SPECIAL CONDITIONS

CONTENTS

These conditions amplify and supplement, if necessary, the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of the appropriate Commission departments, other clauses may be added to cover specific situations.

Article 2
Language of the Contract
2.1
The language used shall be English.

Article 4
Communications

For the Contracting Authority

4.1
The National Authorising Officer 
 c/o EDF/PMCU 


           Central Planning Division 
Ministry of Economic Planning, Sustainable Development, Industry, Information and Labour

          1st Floor Administrative Building
Kingstown 
St Vincent and the Grenadines
Tel: 784-457-2182
Fax: 784-456-2430
E-mail: edfpmcu@vincysurf.com 
              cenplan@svgcpd.com 
              gmyers@svgcpd.com 


        ctoby@svgcpd.com
          

         cmosvg@gmail.com

For the Contractor
            

 Article 6
Subcontracting

6.3
When selecting subcontractors the Contractor must give preference to natural persons or companies from ACP States capable of implementing the tasks required on similar terms.
Article 7
Supply of documents

Adequate technical documentation, catalogue(s) and other printed material for each and every item offered, and other pertinent information, including names and addresses of manufacturers and firms providing service/supporting facilities in English. The following documents must be provided by the contractor after the signature of the contract:

1. Technical Data sheet, brochure and Compliance with technical specifications of any item requested to be changed after the signature of the contract.

2. Updated Implementation Plan for its approval by the Project Manager

3. User Manuals and Technical manuals of every item included in the contract
4. Installation Drawings in the cases it was requested in the tender documents
5. Training Program and training material for each item requiring training for its approval by the project manager
6. Maintenance Routines for each item included in the contract that requires maintenance according to the tender documents.
Article 8
Assistance with local regulations

The Contracting Authority will, at the Contractor’s expense, assist in obtaining any permits, visas, authorization or licenses in the event these are necessary.

Article 9
General Obligations

9.9
All items have to be identified with EU plates, stickers or engraving as per Annex V.0 and Annex V.1 (Please refer to the Annex folder of this tender dossier). Pallets and boxes have to identify their content with shipping marks following the template included in Annex V.3 and Package labels as in Annex V.2. Manual, training courses documents, T&C and Handling Checklists have to be identified with logos or stickers as per Annex V.1. All these actions follow the rules lay down in the Communication and Visibility Manual for EU External Actions published on the EuropeAid Website: https://ec.europa.eu/europeaid/funding/communication-and-visibility-manual-eu-external-actions_en .
Article 10
Origin

10.1
All goods purchased must originate in a Member State of the European Union or a country covered by the 10th EDF programme. For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable.

Goods originating in the EU includes goods originating in the Overseas Countries and Territories.
Article 11
Performance guarantee

11.1
The amount of the performance guarantee shall be 10 % of the total Contract price, including any amounts stipulated in addenda to the Contract.
Article 12
Liabilities and Insurance

12.2b), paragraph 2
The contractor must cover any damages, loss, wetting, theft responsibility and civil liabilities since the equipment is unloaded until it is installed for . The contracting authority will take no responsibility on any item until it is tested and commissioned.
In the case of use of Incoterms, the Contractor shall provide transport insurance to the extent that it assumes transportation risks. The question of the extent of the risks assumed by the Contractor (seller) depends in particular on the Incoterms used:

· DDP - Delivered Duty Paid: Incoterm which imposes on the seller maximum obligations vis-à-vis transportation and loss risks and damage associated with the goods:
"the seller delivers the goods when the goods are placed at the disposal of the buyer, cleared for import on the arriving means of transport ready for unloading at the named place of destination. The seller bears all the costs and risks involved in bringing the goods to the place of destination and has an obligation to clear the goods not only for export but also for import, to pay any duty for both export and import and to carry out all customs formalities."
 The transfer of risks and costs occurs at the place of unloading of the goods at the agreed place of destination.

Article 13
Programme of implementation of tasks
13.2
The contractor is required to provide a full programme implementation schedule showing a clear timetable and methodology of implementation which must be approved by the Contracting Authority prior to start of implementation. The issue of commencement order is independent from this approval. The contractor must coordinate on site with the Project Manager regarding any important requirements in order to ensure a proper implementation of tasks.
Article 14
Contractor’s drawings

14.1
Room layout drawings must be assessed and prepared by the Contractor if required in the tender documents and approved by the Project Manager. It is the Contractor’s responsibility to ensure all equipment fits correctly and properly connected to services without extra cost to the Contracting Authority.
Article 18
Commencement order 

18.1
The Contracting Authority shall inform the Contractor by administrative order of the date on which implementation of the tasks shall begin.
Article 19
Period of implementation of the tasks

19.1
The implementation period of the task is 150 calendar days from the date indicated in the Commencement order in the Article 18
Article 24
Quality of supplies

24.2
All supplies are subject to preliminary technical acceptance.
Article 25
Inspection and testing

25.2
All goods will be inspected and tested on site.

It is the sole responsibility of the Contractor to install all the equipment on site including any connections to existing services. Some equipment will be complementing the already installed systems by others, it is the Contractor's responsibility to ensure that the integrity of such systems remains intact, becomes complete and ready for use after commissioning of the installed equipment. 

Any damage to existing structure or equipment caused by the Contractor in performing his/her duties, must be rectified in a manner acceptable and without any cost to the Contracting Authority.
Article 26
General principles for payments
26.1
Payments shall be made in euros.

Payments shall be authorised and made by the European Union Delegation to the Eastern Caribbean countries, OECS and CARICOM/CARIFORUM.

In the case of indirect management ex ante procedures and where invoices are presented to the authorities of the country of the Contracting Authority, the Contractor must inform the European Union Delegation to the Eastern Caribbean countries, OECS and CARICOM/CARIFORUM, Palm Beach Corporate Centre, Hastings, Christ Church, BB 15156, Barbados, thereof by sending a copy of the correspondence.
26.3
By derogation, the pre-financing payments shall be made within 90 days from the date on which an admissible invoice is registered by the Contracting Authority. The final payment to the Contractor of the amounts due shall be made within 90 days following provisional acceptance of the goods, after receipt by the Contracting Authority of an admissible invoice.
 
26.5
In order to obtain payments, the Contractor must forward to the authority referred to in paragraph 26.1 above:
a)
For the 40% pre-financing, the pre-financing guarantee or: 
When (i) the pre-financing requested is equal or below EUR 300 000 and (ii) the Contracting Authority does not require a financial guarantee following a risk assessment
, by derogation from article 26.5 of the General Conditions no pre-financing guarantee is required.
b)
For the 60 % balance, the invoice(s) in triplicate together with the request for provisional acceptance of the supplies.

26.9
There is no price revision clause in the contract.
Article 28
Delayed payments

28.2
By derogation from Article 28.2 of the General Conditions, once the deadline laid down in Article 26.3 has expired, the Contractor shall, upon demand, be entitled to late-payment interest at the rate and for the period mentioned in the General Conditions. The demand must be submitted within two months of receiving late payment.
Article 29
Delivery

29.3
The packaging shall become the property of the recipient subject to environmental considerations.
29.5/6/7
All packaging shall have documents that clearly outline the contents and any international warnings pertaining to the contents. Shipping marks should be according to the formats provided by the Contracting Authority.
Article 31
Provisional acceptance

The Certificate of Provisional Acceptance must be issued using the template in Annex C11.
 The provisional acceptance may be issued once the following forms are dully completed and signed:

a) Acceptance Checklist Form for each item

b) Testing and Commissioning Checklist Form for each item
c) Training Attendance Lists signed for each item requiring training
31.2.
 By derogation from Article 31.2, second paragraph, the Contracting Authority’s time limit for issuing the certificate of provisional acceptance to the Contractor shall not be considered included in the time limit for payments indicated in Article 26.3. 
Article 32
Warranty obligations
32.6
All supplies must be accompanied by the corresponding supplier, commercial and/or manufacturer's warranties. 
32.7
The warranty must remain valid for a maximum of one year after provisional acceptance.

Article 33
After-sales service

33.1
Preventive and Corrective Maintenance must be provided during the warranty period mentioned in Article 32 for all indicated items.
Article 40
Settlement of disputes

40.4
Any dispute arising out of or relating to this Contract which cannot be settled otherwise shall:
(a)
in the case of a national contract, be settled in accordance with the national legislation of the state of the Contracting Authority; and

(b)
in the case of a transnational contract, be settled either:

(i)
if the parties to the Contract so agree, in accordance with the national legislation of the state of the Contracting Authority or its established international practices; or

(ii)
by arbitration in accordance with the Procedural rules on conciliation and arbitration of contracts financed by the European Development Fund, adopted by Decision 3/90 of the ACP-EEC Council of Ministers of 29 March 1990 (Official Journal No L 382, 31.12.1990,  Annex a12 to the Practical Guide) 
 Article 45
Further additional clauses

No applicable 
* * *

�	See � HYPERLINK "http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/" �http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/�.


� Such risk assessment is required, for example, when a company is awarded a contract without itself meeting the selection criteria, but relying on the capacity of another company.
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